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DETAILED ACTION 

1. This action is in response to the Amendment filed on 8/16/05. Applicant's arguments 
have been fully considered but are moot in view of the new grounds of rejections. 

2. Claims 59-61, 63-80, 82-99, and 101-121. 

Claim Objections 

3. Claims 117, 119, and 121 are objected to because of the following informalities: The 
term "programmably" is grammatically an incorrect word. The Examiner recommends to simply 
delete this term from the claims. Appropriate correction is required. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 71 recites the limitation "the workload" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. Claims 90 and 109 are rejected for the same reasons. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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5 Claims 59-61, 64-75, 77-80, 83-94, 96-99, 102-113, and 115 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Gulick et al. (hereinafter Gulick) (US 6,314,501 
Bl) in view of Makhlouf (US 6,789,054 Bl). 

6. As to claim 59, Gulick teaches a system for the collection and analysis of computer 
system capacity data in a partitioned computer system having a computer system first partition 
and a computer system second partition (col 33, line 55-59), the system comprising: 

a network (col 33, line 55-59); 

a partitioned computer system in communication with the network wherein the 
partitioned computer system includes instructions to execute a method comprising the steps of 
(col. 33, line 55-59) : 

a) an analysis application running in a computer system second partition obtaining 
information of a computer system first partition (obtaining the information by shared window, 
col 2, lines 62-64, col 3, lines 6-35, col 4, lines 40-42); 

b) the analysis application obtaining resource utilization information of the computer 
system first partition (obtaining the information by shared window, col 2, lines 62-64, col 3, 
lines 6-35, col 4, lines 40-42 and resource balancing directives based on said first partition 
information, col 3, lines 25-35, col 52, lines 3-45); 

7. Gulick fails to explicitly teach the information including throughput information, 
calculating a resource control parameter using the resource utilization information obtained and 
the throughput information obtained, indicating real-time performance. However, Makhlouf 
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teaches a visual/graphical analysis application running in a networked and partitioned computer 
with resource monitoring control parameters based on system performance metrics such as 
throughput, resource utilization, etc for real-time systems (col. 17, line 17, col 1, lines 36-46, 
col. 46, lines 43-59, col. 36, line 67, see claim 1). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Gulick and Makhlouf for at least 
the reason of being able to easily analyze the computer system in a graphical/visual way to the 
user (col 1, lines 38-46, col. 2, lines 5-23 and 65-67, etc.). 

8. As to claim 60, Makhlouf teaches wherein the resource utilization information comprises 
CPU utilization (processor utilization) (col 38, lines 42-44). 

9. As to claim 61, Makhlouf teaches the user agent displaying at a terminal, the resource 
control parameter wherein the resource control parameter comprises the throughput information 
as a function of resource utilization (col 17, line 17, col 1, lines 36-46, col 46, lines 43-59, col 
36, line 67, col 36, line 67). 

10. As to claim 64, Makhlouf teaches the user agent displaying as a graph at a terminal the 
resource control parameter, the display comprising effective utilization versus resource 
utilization wherein effective utilization derived in the calculating step comprises change in 
throughput divided by change in resource utilization (col. 17, line 17, col. 1, lines 36-46, col 46, 
lines 43-59, col 36, line 67, and Abstract) . 
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11. As to claim 65, Gulick and Makhlouf fails to explicitly teach the user agent displaying at 
a terminal a mark, the mark indicating the utilization at which the effective utilization is half of 
its maximum. However, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to include the feature that the display of effective utilization is marked at the 
utilization at which the resource control parameter is half of its maximum because it is the 
medium point of its utilization. 

12. As to claim 66, Makhlouf teaches the user agent using the resource control parameter to 
adjust resources allocated to a workload of the first partition (col 32, lines 63-66). 

13. As to claim 67, Makhlouf teaches wherein the using step is performed by a workload 
manager (col 46, line 59). Gulick also teaches a workload manager (Unisys MCP, col 12, lines 
30-54, col 33, lines 7-29). 

14. As to claim 68, Makhlouf teaches wherein the workload manager is in a third partition 
(col 46, line 59). Gulick also teaches a workload manager in a different partition (Unisys MCP, 
col 12, lines 30-54, col 33, lines 7-29). 

15. As to claim 69, Gulick teaches providing the throughput information and the resource 
utilization information for the calculating step by way of a shared portion of memory, the shared 
portion of memory programmably accessible to both partitions, the shared memory for 
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transferring information between the computer system first partition and the computer system 
second partition (see Abstract, e.g.). 

16. As to claim 70, Gulick and Makhlouf fails to explicitly teach providing the throughput 
information and the resource utilization information for the calculating step using a single 
operation memory to memory transfer function. However, it is well known in the art and 
obvious to combine/group two (for example) operations into one in order to simply and increase 
speed. 

17. As to claim 71, Makhlouf teaches wherein the workload is managed by modifying 
resources allocated to the first partition (col 32, lines 63-66). 

18. As to claim 72, Gulick teaches wherein the resources include I/O (col. 2, lines 21-23). 

19. As to claim 73, Gulick teaches wherein the resources include memory (col. 2, lines 21- 
23). " 

20. As to claim 74, Gulick teaches wherein the resources include processors (col. 2, lines 21- 
23). 



21. 

line 



As to claim 75, Makhlouf teaches wherein the workload is managed dynamically (col. 31, 
Abstract). 
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22. As to claim 77, Gulick and Makhlouf fails to explicitly teach wherein the throughput 
information comprises an inverse throughput. However, it is well known in the art that the 
inverse throughput can be used as its inverse form. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include the feature of using the 
inverse throughput in its inverse form to the existing system in order to make the value 
compatible (units wise, for example) for resource allocation calculations. 

23. As to claim 78, it is rejected for the same reasons as stated in the rejection of claim 59. 

24. As to claims 79-80, they are rejected for the same reasons as stated in the rejections of 
claims 60-61. 

25. As to claims 83-94, they are rejected for the same reasons as stated in the rejections of 
claims 64-75. 

26. As to claim 96-97, they are rejected for the same reasons as stated in the rejection of 
claim 59 and 77. 

27. As to claims 98-99, they are rejected for the same reasons as stated in the rejections of 
claims 60-61. 
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28. As to claim 102-1 13, they are rejected for the same reasons as stated in the rejections of 
claims 64-75. 

29. As to claim 1 15, it is rejected for the same reasons as stated in the rejection of claim 77. 



30. Claims 63, 82, and 101 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gulick et al. (hereinafter Gulick) (US 6,314,501 Bl) in view of Makhlouf (US 6,789,054 
Bl), and further in view of Chang et al. (hereinafter Chang) (US 20020016952 Al). 

31. As to claim 63, Gulick and Makhlou fails to explicitly teach the user agent displaying at a 
terminal, the resource control parameter comprising curve fitted throughput information as a 
function of resource utilization, wherein the shifted throughput information is derived from the 
throughput information obtained. However, Chang teaches throughput with resource utilization 
and curve fitting to achieve estimation and prediction ([0295] and [054 J J). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine Chang 
with Gulick and Maklouf because this would allow for estimation on performance ([0295 J). 

32. As to claims 82 and 101, they are rejected for the same reasons as stated in the rejection 
of claim 63. 
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33. Claims 76, 95, 114, and 116-121 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gulick et al. (hereinafter Gulick) (US 6,314,501 Bl) in view of Makhlouf 
(US 6,789,054 Bl), and further in view of Kutcher et al. (hereinafter Kutcher) (US 
6,301,615). 

34. As to claim 76, Gulick and Makhlouf fails to explicitly teach teaches wherein the 
throughput information comprises network packet counts (col 44, lines 28-39, col. 53, lines 30- 
50, col 3, lines 33-35). However, Kutcher discloses throughput information is obtained by 
relating network traffic to a processor utilization over a period of time and that the network 
traffic is obtained by counting network packets related to a partition (NETSTA and VMSTATE, 
col. 5-6). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to combine Kutcher with Gulick and Makhlouf because this would allow for 
examination of the performance of the system throughput. 

35. As to claims 95 and 1 14, they are rejected for the same reasons as stated in the rejection 
of claim 76. 

36. As to claim 116, Gulick and Makhlouf teaches wherein the throughput information 
obtained comprises a network packet activity, wherein further the resource utilization obtained 
comprises CPU utilization during the interval of time, wherein the resource control parameter 
calculated comprises a representation of a relationship between the throughput information 
obtained and the resource utilization obtained (see rejection of claim 59). Gulick and Makhlouf 
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fails to explicitly teach teaches wherein the throughput information comprises network packet 
counts (col. 44, lines 28-39, col 53, lines 30-50, col 3, lines 33-35). However, Kutcher 
discloses throughput information is obtained by relating network traffic to a processor utilization 
over a period of time and that the network traffic is obtained by counting network packets related 
to a partition (NETSTA and VMSTATE, col. 5-6). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine Kutcher with Gulick and 
Makhlouf because this would allow for examination of the performance of the system 
throughput. 

37. As to claim 117, Gulick teaches comprising the further step of providing any one of the 
throughput information or the resource utilization information for the calculating step by way of 
a shared portion of memory, the shared portion of memory programmably accessible to both 
partitions, the shared memory for transferring information between the computer system first 
partition and the computer system second partition (shared memory window) (see Abstract). 

38. As to claims 118-121, they are rejected for the same reasons as stated in the rejection of 
claims 116 and 117. 

Response to Arguments 

39. Applicant's arguments have been fully considered and were found to be persuasive. New 
grounds of rejections were made. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kenneth Tang whose telephone number is (571) 272-3772. The 
examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

- Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Kt 

10/31/05 




